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A logistics convoy moves south from Mosul. Sixteen minutes after passing the Start Point (SP) it is hit by a coordinated attack of improvised explosive devices and small arms fire. As the convoy continues its movement through the kill zone, one team of the security element dismounts and evacuates wounded from a hit vehicle, while another team provides covering fire. The security element leader sends a contact report to the operations center, which has been monitoring the movement via JDLM – the Joint Deployment Logistics Model. Responding to the incident, the Ops Center contacts a nearby security element to provide assistance and alerts the Quick Reaction Force and CASEVAC.  What may be surprising in this event is that, with the exception of the QRF, none of the participants in this engagement were coalition military forces. They are all civilian contractors.

Modern, information-age, regular armed forces are so expensive to raise, equip, transport, and maintain that there are few resources to devote to critical, yet secondary tasks. To meet this shortfall, armed forces increasingly rely upon contractor support, or Contractors on the Battlefield (COB). As force protection of personnel, supplies, and facilities against terrorists, looting, and other lawlessness grows in importance -- duties not commonly associated with the decisive combat functions of regular armed forces -- contractors are now used to meet these needs as well.  In fact, this privatization of military capabilities has moved from the concept of a static guard force, commonly seen at US military installations in the United States and Europe, to VIP protective details, convoy security, C4I enhancement, and individual training for the armed forces of the U.S., Coalition, and indigenous forces. This has inevitably led to charges that these contractors, or Private Military Companies (PMC), are nothing more than mercenaries. This, in turn, has led to an ethical debate regarding the use of these companies – a debate that is outside the scope of this article. Regardless of this debate, PMCs are present in the battle space and are likely to remain a feature of contingency planning for the foreseeable future. Military planners must, therefore, understand PMCs as well as any other element in the battle space. They must know the advantages PMCs offer, the risks they bring, and concepts for maximizing the first while mitigating the latter.


So what, exactly, are private military companies? As used here, a Private Military Company is a corporation specializing in providing military skills to legitimate governments
. These skills include tactical combat operations, planning, training, collection and analysis of intelligence, operational support, and technical support.
 This broad spectrum definition encompasses a broad spectrum of companies. Not all of these companies will offer all of these services, most offering only one or two. Accordingly, this definition, and the term “Private Military Company” itself is not universally accepted. More often, these companies prefer names like “security agency” or “professional services company.” However they refer to themselves, these types of corporations can be found almost anywhere military operations are conducted and they perform all of the military functions described above. Their customers range from emerging states to the defense establishments of the United States and the United Kingdom. 

The functions preformed by PMCs have, in recent times, been thought of as the exclusive domain of national armed forces. As a result, these companies have frequently been referred to as mercenaries.  The accuracy of that statement depends on one’s definition of “mercenary.”  For military planners – and PMC CEOs – the operative definition is the one used in international law. The Geneva Convention, the UN, and the Organization of African States, among others, share a common definition. Summarized, it defines a mercenary as a person who fights in a conflict for compensation substantially greater than that made by regular soldiers; is not a national of the state in which the conflict is fought nor a citizen of one of the parties to the conflict; and is not himself a member of the armed forces of a party to the conflict.
 The important feature of this international standard is that to be a mercenary, one must meet each of the provisions of the definition. For most purposes, the dividing line between mercenary and legal contractor lies in defining “fights in a conflict.”  To stay on the “good” side of this division, the operative legal guidance for the United States has been that PMCs will not engage in direct combat, either through offensive action nor be assigned to defend a position from attack by enemy armed forces.
 Protecting persons or facilities from terrorist or insurgent activity is not deemed to be combat and keeps present PMC operations in compliance with international law. National laws, however, make the issue more problematic. For example, the South African Regulation of Foreign Military Assistance Act makes it illegal for South African citizens to perform military or security services outside of the country without permission of the South African government.
 As a result, military planners should consider both the types of missions they assign to a PMC and the individual law that might apply to PMC employees. Otherwise, we might indirectly aid in the commission of a criminal act under the laws of a recognized and sovereign nation.

PMCs offer the military planner several distinct advantages in contingency operations, generally supporting the principle of Economy of Force. By providing security for non-combatant personnel and facilities, PMCs enable the combatant commander to focus combat forces on the operational objective. Because PMCs operate where combat forces are not usually available and military police may be overstretched, they enhance security and force protection. PMCs can augment military contacts with the civil populace and augment the command’s information campaign, making up for a shortage of trained and experienced Civil Affairs personnel. The low profile of PMCs combined with the general military experience of their employees may allow them to be used in areas where local sensitivities may restrict the use of regular, uniformed troops. In terms of force enhancement, and particularly in staff support/C4I, many PMCs are able to draw from a pool of experienced former NATO staff officers. In some cases, PMCs may be able to provide personnel and staff planning capability superior to that available to regular armed forces. This may be especially true in information technology, the center of gravity for modern, “third wave,” armies. Although these staff support functions would not normally be performed in support of direct combat, PMC capabilities could be used to staff Rear Area Operations Centers, Civil Military Operations Centers, Humanitarian Assistance Centers, Force Protection Offices, logistics movement management, and so on. PMCs have demonstrated particular value as military instructors, providing tactical and technical training from basic rifle marksmanship through senior staff officer schooling. PMCs have a degree of flexibility uncommon in military units. They can mobilize quickly, and are easily tailored to the mission requirement. Many PMCs operate as “virtual companies” bringing on individuals and teams to meet the needs of a specific contract.
 This allows a PMC to assemble the right team for the right job, rather than going through the often cumbersome process of task organizing a conventional military force from standing forces. The end result may be better talent and experience than would normally be available from conventional military forces.


Although PMCs can help contingency planners in meeting the principles of Economy of Force, Objective and – indirectly – Mass, they also pose specific risks to other principles. These include Unity of Command, Security, Simplicity, and – from the principles of Military Operations Other Than War (MOOTW) -- the principle of Legitimacy.
 

The conditions under which PMCs are employed do not often lend themselves to unity of command. Frequently, contractors operating in a combat zone may choose or be required to hire their own security companies. In coalition operations, the various sending states may each contract with their own PMCs using different legal restrictions or mission sets. The host nation may hire PMCs for its own purposes, with different objectives and rules of engagement than those contracted by the sending states. All of these factors are present today when trying to coordinate PMC operations in Iraq. Unlike military organizations, PMCs do not have standard tactics, techniques, and procedures. Some PMC procedures may not be compatible with US, NATO, or coalition procedures, or those of other PMCs operating in the same area. PMC command, control, communications, and computers may not be compatible with military systems – nor may military commanders wish PMCs to have complete interconnectivity with military C4.  The result is not only less than full efficiency, but a high risk of fratricide.

This interconnectivity issue is tied to the principle of security. Although PMCs can be of great assistance in executing security missions, they pose risks to the military principle of Security. Many PMCs hire local nationals. This offers opportunities to acquire intimate knowledge of the area and to make direct and personal contact with the local population. It also offers the opportunity for the enemy to plant active operatives or persons sympathetic to the enemy cause in our security structure. Private contractors with family or cultural ties to the contingency area merit special consideration. Of course, such pressures exist among regular soldiers as well, and good military operational security procedures take this into account. 

The very presence of PMCs can undermine the legitimacy of a nascent or struggling government. PMCs are often used as a bridge between main combat forces and the future capability of a local government. They are also used to augment and enhance local military and security forces, providing capabilities they cannot. As a result, every time a PMC element is seen by the public can be a reminder of the impotence of the very government we are trying to build up. Proper use of PMCs can be a great asset in winning “hearts and minds.” Improper use or improper conduct can cause adverse consequences at the strategic level.

In the end, PMCs are commercial corporate entities. In what is perhaps the most important distinction between PMCs and military organizations, they are subject to commercial, rather than military law. The bottom line is the bottom line. In the end, PMCs are in business to make money. They may be willing to accept termination fees and loss of future government contracts instead of accepting continued risk in support of an existing contract. This may be true even when those risks are specifically addressed in that contract.  The most vexing problem, however, may be a scrupulous insistence on the specific terms of their contract, rather than exercising the flexibility and initiative required in a combat zone. 

Mitigation of these risks, and maximizing the potential of PMCs, lies in understanding and working within the commercial and corporate nature of these organizations. Contracts with PMCs must be as meticulously prepared as for any weapon system. Statements of Work must be clear and unambiguous, a blend of contract law and a detailed operations order – beginning with clearly identifying the mission we intend the PMC to perform. Requests for Proposal must inform the bidders that the PMC will perform to commonly recognized and approved standards. These standards may be PMC industry standards or other currently published standards, such as those found in DOD Handbook 2000.12(H). This baseline must be restated in the contract itself. RFPs should stress a corporate record of performance, and absence of criminal history for the corporation, its employees, and its sub-contractors. Standards of performance must include ethics, standards of conduct, and open and verifiable record keeping. These standards must include reference to the US national and international law covering the Law of War.  

Contract provisions must clearly establish military control over PMC operations.  These provisions will specify command and control linkages, military authority (and limits to that authority), communications, operational reporting, standard operating procedures, security clearance requirements, and disciplinary actions expected of the company or host nation for individual contractors. The contract must also describe procedures for contract termination, provision for loss of accreditation of the PMC by a host nation, and an accountability and audit trail for all equipment used in the performance of the contract.

PMC contracts, although principally “non-personal service contracts”, must include a schedule of delivery. Certain capabilities must be in place by certain times to enable the military operations the contract is intended to support. In-progress reviews and milestones are critical. Both contracting representatives and operational planners must be involved in establishing these milestones and the In Progress Reviews. Although this may seem to be so obvious as to not deserve mentioning, errors and omissions have been made.


One way to ensure that these factors are considered in any PMC contract is to develop standard PMC contract and contract proposal formats, or “boilerplate.”  Although each contract will be different, such a boilerplate will ensure that the issues described above will find a place in the contracting process, much as an annotated five paragraph field order helps to ensure that factors critical to successful military operations will be addressed by planners.

Still, meticulous contract procedures only address part of the problem. The PMC issue is not limited to the United States or U.S. registered companies. U.S. forces work with or alongside PMCs from many different nations, and will do so in almost any future contingency. We should engage the international community to clarify the legitimate roles, missions, and limitations surrounding PMCs. Initially, we can enter into bilateral agreements with individual countries, and most critically with the recognized government of the host nation we are supporting. PMCs might be included in a Status of Forces Agreement (SOFA) or another official document describing the legal status of these armed contractors. Within Iraq, CPA Order 17 provides the legislative effect of a SOFA, covering both coalition military forces and Private Security Companies (as PMCs are referred to in that country). Within formal alliances, such as NATO, policy making bodies should work out interoperability procedures and common standards for employment and coordination of PMC operations. Finally, the United States should work within international organizations, such as the UN, to develop amendments to existing agreements, clarifying the status of PMCs vis a vis present and future mercenary resolutions or agreements.


Private Military Companies are a logical, and perhaps inevitable, development in the concept of “contractors on the battlefield.” They provide an economy of force to regular armed forces accomplishing security and support functions. Properly used, they are a bridge between the decisive combat phase and the time when the civilian government is able to resume effective domestic security operations. Improperly or indifferently used, they create conditions for disastrous defeats in the information campaign and can ignite or fuel hostility to the contingency force. The potential of PMCs to make a positive contribution to future operations depend on developing common operating principles for their employment and common capability sets understood by military planners and the PMC industry. Private Military Companies are likely to be a factor in any future contingency operation and professional military planners cannot afford to ignore their presence.
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